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work done, the owner may still enter a claim for damages for each and every particular in which the performance has been incomplete. Here again if the default is shown to be a willful neglect or refusal to comply, the law is construed much more severely than for mere oversights.
SPECIFIC PERFORMANCE. 54.   General Rule as to Specific Performance.
Suits to enforce specific performance can not always be maintained, for actions can be brought at law for such damages as may be shown to have resulted from a breach of the contract, or from a total failure to perform. It has been customary, however, to allow specific performance to be enforced in certain cases where suit is entered in a court of equity, but even in equity specific performance will not be enforced where a payment of damages will put the plaintiff in as g-ood a position as if the agreement had been actually performed. Also if an action for damages would not lie, neither would an action for specific performance. In a case in equity, however, many considerations will be taken account of, in the way of meting1 out justice to the parties, which could not be considered in a case at law upon the terms of the contract itself.
Where specific performance is ordered by a court of equity, the same court will, if necessary, enforce its decree either by a mandate enforcing the performance named or by an injunction to prevent the doing of the contrary.
Since the parties to an engineering agreement can, as a rule, be fully compensated for a failure to perform on the part of either, by a recovery of damages, specific performance can not ordinarily be enforced, and hence this subject will not be further discussed in this connection.